Draft Latin American convention on civil liability of carriers in international land transport by NU. CEPAL
BIBLIOTECA NACIONES UNIDAS MEXICO
S I T E D  N A T I O N S   s
ECONOMIC
r U N  U
SOCIAL COUNCIL
GENERAL




C E P A L
Economic Commission f o r  L atin  America
Intergovernm ental P reparatory  Meeting 
on a d r a ft  Latin  American con ven tion  
on c i v i l  l i a b i l i t y  o f  c a r r ie r s  in  
in te r n a t io n a l land tra n sp ort
Santiago., C h ile , 4 t o  8 September 1978
DRAFT LATIN AMERICAN CONVENTION ON CIVIL LIABILITY 
OF CARRIERS IN INTERNATIONAL LAND TRANSPORT




BIBLIOTECA NACIONES UNIDAS MEXICO
Pursuant t o  a  mandate r e c e iv e d  th e  laéiiibet* S ta te s  du rin g  i t s  
seventeenth  s e s s io n ,  t o  a S s is t  in  the p rócésS  o f  c r e a t in g  an adequate 
in s t i t u t io n a l  in fr a s t r u c tu r e  f o r  in te r n à t iò n â í  la n d ?t x ^ s p o r t  w ith in  the 
r e g io n , the  CEPAL s e c r e t a r ia t  has convened an íntérgovèriM nentai P rep ara tory  
M eeting on a d r a ft  L atin  Ámefièan Convention ón c i v i l  l i a b i l i t y  ó f  ó a r r ie t s  
in  in te r n a t io n a l  laüíid tra n sp o rt  (CRT). . ’
The d r a f t  siûHïlittéd t o  the government r e p r e s e n ta t iv e s  f o r  t h e ir  
c o n s id e r a t io n  in  t h is  m eeting was approved bÿ th e  Stoujj o f  E xperts  in v it e d  
by CEPAI» t o  examine â f i r s t  d r a ft  o f  th e  c ô h v ë û t io n ,l /  fo l lo w in g  which i t  
was sen t in  due cou rse  t o  a l l  member governm ents o f  th e  Commission.
S im ila r ly ,  th e  study b ÿ  th é  CEPAL s e c r e t a r ia t  e n t i t l e d  L im it o f  c i v i l  
l i a b i l i t y  f o r  c a r r ie r s  i n  L atin  American in te r n a t io n a l  lahd tr a n s p o r t ;
C r it e r ia  f o r  s e le c t io n  (S t/C E P A L /C on f.67 /L .2 ) was a ls o  sen t t o  them.
The CEPAL se c re ta ria t considered it t o f  ih teifest to prepare th is  
document, in  Order to present S c ^  ccànehtá^iès on the more relevant aspects 
o f the CRT, and a lso  so that the government representatives could consider 
a se rie s of p o ssib le m O d ificatio tts;baséd’ ih ' p a r|/o n  the comments rece n tly  
received from in te rn a tio n a l and n atio n al organizations*
’ '1 .  in te r n a fip n a i tra n sp o rt  In  L atin  Am erica ahd th e  r 
European in s t i t u t io n a l ,  ex p er ien ce
As fo r e ig n  t fà d e  among th e  & irop e in  n a tio n s  began' many y ea rs  b e fo r e  
s ig n i f i c a n t  volumes o f  goods were tra n sp orted  t o  o th e r  con tin en ts*  
in to r a a t ío n á l  . i ^ n l p o r t  ̂ aTOhg'^thôse .natiqnè^hai^b^nV 'the^Sïâjiqôt o f ‘ " 
e x te n s iv e  in te r n a t io n a l  c o -o p e r a t io n . For exam ple, th e  id e a  o f  freedom  
o f  r iv e r  n a v ig a tio n  for^ i n t e ^ a t i o n l d  tra d ^  'whs fó fm ü la ted  as e á r ly  as 
1792, and by th e  m iddle O f th e  n in eteen th  cen tu ry  b in d in g  agreem ents had 
been made by in te r e s te d  European n a tio n s  j th e  ̂ heM" Convent io n  o f  Í890 
e s t a b l is h e d " c o n t r o l  o v e r  movements o f  îh t e r n i t ïô h a ï  f f e i g h t  by r à i l  and 
was l a t e r  t o  a ch iev e  s i m i l i ?  c o n t r o l  O V er^^séigèp^^fâiùvèi^r
1 /  CEPAL, Report o f the Group of Experts on the meeting to draw up a 
d ra ft. L a tin  American convention* oh the c is t il l ia b i l i t y  o f c a rr ie rs  
in  in te rn a tio n a l land transport (E/CEPAL/104Í?). ' . ,
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the e^p qrtftio n of a g ric u ltu ra l products and raw m aterials tq  fhe more
industrialized regions of the worlds ; As JWhX of the roads, railways and
p o r t  f a c i l i t i e s ,w ire  c o n s t r u c t e d ,o n ly ,fo r  e x p o r ta t io n , th ese  co u n tr ie s
lacked the. necessary int^^connecting routes which would ailow  re c ip ro c a l
trad e. Although in ,th e  la s t  25 years th e ir  foreign trade has .shown ¿ 
sustained growth, the greater part of i t  i s ,  as yet» transported between
th e  in te r e s te d  c o u n tr ie s .b y  se a . ;p b y io u s ly , t h is  le ç k  o f  la n d ^ tra n sp orted
fo r e ig n  tra d e  among th e L atin  A m erican,,nations meant l e s s  need f o r  .
in te r n a t io n a l  C d^opw ation , such a® has e x is t e d  te ja rop a  f o r  many y e a rs .
Latte Am erica,has.only, ju s t  begun tP form ulate the bases fo r in te rn a tio n a l
la n d  tra n sp o rt  a g ré m e n ts  and, r e la te d , b u s in ess  p r a c t ic e s  th a t have been
d e v e lo p in g  in  Europe f o r  jpcpe than a oentnry* ,  ̂ -i
As a v p e s u lt .o f  th ese  in s ta n ce s  o f  c o -o p e r a t io n  in  European
in te rn a tio n a l, trad e , the Convention op the Contract fo r the In te rn a tio n a l
Carriage of Poods by Roadt(ÇIKÎU 19 56 , h as.a scope of ap p lica tio n  with
:r e ia t iy e ly  uide te rrito rin l,,.,lim itf^ ;j); ■ .
’ i^ e n  th e  iPbace .o f  fa k in g  ̂ oyer th® -goods and th e ,p la c e  da jiigpated  
f o r  d e l iv e r y  . . .  a re  s itu a te d  in  two d i f f e r e n t  c o u n tr ie s ,  o f  whidh 
a t  le a s t  one i s  a  d e t r a c t i n g  c o unt r y . . .í v— '
T his w ide scope f g  .^recognised ip  th e  Commentary on CMR, ECE/TRANS/W
in  paragraphs ‘ 38 and —  :   ' "
I t  c a l l s  f o r ,a .,th r e e fo ld  ie g n l  ekamteatiQn#. ( o w a l i f i c f t i o n ,
national itaèh pf private international law, applicable 
substantive latfh - ~ xv./:
(2 ) I t  r e s u lts , on occasion*, in  the ap p lica tio n  o f a foreign law 
w hich'is" not fa m ilia r  to the co urt, or to the p a rtie s and th e ir  
■ " ■ r e p r e s e n t a t i v e s " ,• » • r -,
(p )  C itesisten cy  in  J h e  outcome c f , in d iv id u a l  c a s e s ,  w h ich ,^ s one \
o f  th e  o b je c t s  o f  p r iv a te  in te r n a t io n a l  la w , i s  by hb means" 
guaranteed -steed  th e re  may be co n s id e r a b le  d i f f é r e n c e s .betw een > 
r th e  n a t io n a l  ru in s  o f  p r iv a te  in te rn a t io n a l, law *”
^ ifow eynr,v ,it ■ was ...a lsb.-recognized,,in , paragraph ,W  p f  t £ e .. sa fe ,,d ocu m en t, 
th a t  i f  " . . .  a la r g e  number o f  European S ta tes  would become P a r t ie s  |o 
ÇMR in  th e  c o o p e r a t iv e ly  n ear fu tu re  . . .  th e  d isadvan tages w i l l  be 
reduced  po a , .[ ,,, ;,r  , ...... -, . v-; '
The 'napibitylwithwhibhthe'Si^^ 
signatory parties to CMè ^eeí» to be related to the historical patterns 
of trade betweensuch,countries.
The foreign trade of the Latte American nations, however, began with
/As the
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As th e  L atin  American n a tion s  have n e ith e r  as much r e g io n a l e x te rn a l 
tra d e  tra n sp o rte d  by land  as the European n a t io n s , n or have th ey  been 
engaged in  i t  f o r  as  lo n g  a p e r io d ,  th e  d r a ft  L atin  American Convention 
on the C iv i l  L ia b i l i t y  Of C a rr ie rs  in  In te r n a t io n a l Land Transport (CRT) 
seeks t o  a v o id  a scop e  ;o f  a p p l ic a t io n  w ith  th e  above d isadvan tages th a t  
may le a d  t o  c o n f l i c t s  between le g a l  system s o r  in fr in g e  upon th e  sov ere ig n  
r ig h t s  o f  nonr-Signatory S ta te s .
In v iew  o f  L atin  A m erica 's  in t e r e s t  in  in cr e a s in g  in tr a -r e g io n a l.  
t r a d e , th e  CRT in  i t s  p resen t form  must be understood  as th e  s im p les t  and 
most b a s ic  f i r s t  sta g e  in  a p ro c e s s  th a t  seeks t o  e s ta b l is h  th e in s t i t u t io n a l  
in fr a s t r u c tu r e  re q u ire d .
2 . Scope o f  a p p lic a t io n
• The b in d in g  scope o f  a p p lic a t io n  o f  th e  CRT i s  in d ic a te d  in  the 
f i r s t  paragraph o f  a r t i c l e  2 which p ro v id e s  th a t :
"The p resen t Convention s h a l l  a p p ly  t o  th e in te r n a t io n a l  tra n sp o rt  
o f  goods by la n d , as  d e fin e d  in  a r t i c l e  1 ,  between S ign atory  S t a t e s ."
In o rd e r  t o  a p p re c ia te  th e  e x te n t  o f  t h is  scope o f  a p p lic a t io n  i t .  i s  
n ecessa ry  t o  take i n t o  a ccou n t the d e f in i t i o n  o f  in te r n a t io n a l  land 
tra n sp o rt  r e fe r r e d  t o  which i s  th a t : >
" In te r n a t io n a l  land  tra n s p o r t"  i s  th e  a c t i v i t y  whereby goods are  
c a r r ie d  by la n d , handled o r  s t o r e d ,  f o r  rew ard, when such 
op e ra t io n s  form  p a rt  o f  th e  movement o f  goods from  the t e r r i t o r y  
o f  one S ta te  t o  th a t  o f  a n oth er .
The scope o f  a p p lic a t io n  thus d e fin e d  in d ic a te s  th a t  the CRT w i l l  
app ly  t o  the a c t i v i t y  o f  c a r r ia g e  by la n d , han dlin g  o r  s to ra g e  o f  g o o d s , 
f o r  rew ard, when such o p e ra t io n s  form  a p a rt o f  th e  movement o f  goods 
"betw een S ign atory  S ta te s " .  The w ording "between S ign atory  S ta te s "  was
s e le c t e d  by th e  Group o f  E xperts t o  r e s t r ic t ,  the. b in d in g  a p p lic a t io n  o f  
the CRT t o  tra n sp o rt  o p e ra t io n s  in  which a  c a r r ie r  would r e c e iv e  goods 
in  one S ign atory  S ta te  and th e  same c a r r i e r  o r  h is  agen ts would e f f e c t  
d e l iv e r y  o f  such goods i n  an oth er S ign atory  S ta te»  how ever, th e  wording 
o f  the p resen t v e rs io n  o f  th e  d r a ft  con ven tion  does n o t  seem c le a r ly  t o  
in d ic a te  th a t th e se  are  th e  tra n sp o rt  o p e ra t io n s  r e fe r r e d  to*  f o r .
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exam ple, where goods a re  d e liv e r e d  t ò  a  c a r r ie r  in  n on -S ig n a tory  S tate  
"A” , f o r  ca rr ia g e  t o  S ig n a to ry  S ta te :'"C " v ia  S ign atory  S ta te  "B " ,  the 
CRf ft ig h t  |)ë considei>ed.; a p p lic a b le  because th ere  i s  tra n s p o r t  "between 
* S ign atory  S ta te s ”  -  "B ^ a n d  ” CM. The p resen t d r a f t ,  how evèr, c o u ld  a ls o  
b e 'I n te r p r e te d  as b e in g  in a p p lic a b le  because the tra n sp o rt  i s  n o t  
•'between S ign atory  S ta te s "  but m erely  v ia  S ign atory  S ta te  "B" t o  
S ign atory  S tate  ” C ". So as t o  a v o id  such problem s o f  in t e r p r e t a t io n ,,  
t h e r e fo r e ,  i t  i s  prop osed  th a t the d e le g a te s  may wish t o  co n s id e r  c la r i f y in g  
th e  scope  o f  a p p lic a t io n  by  ad op tin g  a new a r t i c l e  2 as f o l l o w s :
ARTICLE 2 -  Scope o f  a p p lic a t io n
1 . The p resen t C onvention s h a l l  apply  t o  the in te r n a t io n a l  tra n sp o rt  
o f  goods by la n d , as d e fin e d  in  a r t i c l e  1 ,  paragraph 1 ,  i f  a c a r r ie r
■ o r  h is  serva n ts  o r  agen ts r e c e iv e s  th e  goods in  th e  t e r r i t o r y  o f  a 
S ign atory  S tate  f o r  d e l iv e r y  in  th e  t e r r i t o r y  o f  an oth er S ig n a tory  
v. S ta te .:-
2 . I t  s h a l l  a ls o -a p p ly  t o  o p e ra t io n s  form ing p a rt  o f .  th e  in te r n a t io n a l  
tra n sp o rt  o f  gOodé by land* à s  d e fin e d  i n  a r t i c l e  1 ,  which are 
perform ed w ith in  th e  t e r r i t o r y  Of a S ig n a tory  S ta te , p rov id ed  th a t
th e sh ip p er  has d e c la re d  in  w r it in g  th a t  such o p e ra t io n s  fo n o  p a r t  
^ f  a  p r o c e s s  o f  in te r n a t io n a l  tra n sp o rt  * w hatever the* p la c e  o f  
r e s id è n c e -o r  n a t io n a l i t y  o f  th e  p a r t ie s .
3 . T h e s h ip p e r  said c a r r ie r  may agree  th a t  the Convention s h a l l  ap p ly  
t o  any o p e ra t io n  o f  the in te r n a t io n a l  tra n sp o rt  o f  goods by land 
d e fin e d  in  a r t i c l e  1 . - '-.v
H. The p resen t C onvention s h a l l  be a p p lic a b le  t o  the in te r n a t io n a l  
land t r a n ^ o r t  : o f  ! g o o d s , d e fin e d  in  a r t i c l e  1 ,  tdien t h is  i s  e f f e c t e d  
: - by  in s t i t u t io n s ,  a g e n c ie s  o f  e n te r p r is e s  o f  a S ign atory  S ta te .
3 . The p resen t C onvention S h a ll  n ot be a p p lic a b le  t o  t ra n s p o r t  . 
o p e ra t io n s  e f f e c t e d  by sea  o r  ¿ i f ,  n or t o  o p e ra t io n s  govern ed  by  - 
• in te i?h a fio n a l p o s ta l  ConVehtÍóns¿
The d e f in i t i o n  o f  M 'inbèrtiatîOftai land  t r a n s p o r t "  makes use o f  th e  
c o n ju n ct io n  " o r ”  between th e -tr a n s p o r t  o p e ra t io n s  enumerated in d ic a t in g  
th a t the a c tu a l lan d  trà n sp ortV -h an d lin g  and s to ra g e  are in clu d ed *  i f
/ e i t h e r  s e p a r a t e l y
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e i t h e r  se p a ra te ly  o r  in  c o n ju n e t io n t h e y  form  part-i o f  th e  movement o f  
goods between S ig n a tó iy  S tâ të s . Tftè ití nò ^ J j .seéKs t o  govern  the 
carriage o f  gpods l^ ^ ^ e h . S ig ï i^ o j^ .S ta te s  o th e r  than by land  t r a n s p o r t .
By d e c la r a t io n  o f  th e  sh ip p er  o r  agreement between the p a r t i e s ,  how ever, 
i t  may in c lu d e  h an d lin g  and s to ra g e  o p e r a t io n s , th a t  .conplepant in te r n a t io n a l  
tra n sp o rt  by means o th e r  than b y rla n d , Thus, the CRT a p p lie s  n ot o n ly  t o  
la n d  tra n s p o rt  between S ign atory  S ta te s  but a ls o  t o  h an d lin g  o r  s to ra g e  
o r  both ( i f  th ey  fonm p a r t  o f  th e  n m aaen t o f  goods i y  a ip  o r  sea .
In th e  fo l lo w in g  s e c t io n s  a re  examined the e f f e c t s  o f  th e  d e f in i t i o n- . .:v~. . v ;. : r . . .. f
o f  th e  scope  o f  a p p l ic a t io n  o f  the CRT on v a r io u s  l e g a l  a sp e cts  o r  
problem s:
(a )  form s o f  re g u la t in g , tra n s p o rt  o p e r a t io n s ;
( £ )  u n i f i c a t io n  o f  l i a b i l i t y  rég im es;
( ç )  ju r i s d ic t io n  ; . s, .
( d )  | ia tion a l . le g is la t io n ,^  r ?
(a )  Forms o f  r e g u la t in g  tra n s p o r t  o p era tion a l
In te r n a t io n a l - t r n o s p o r t  ¡eanyeatiohfei .arel g en era lly .d ra w n  up t o  r e g u la te  
the perform ance o f  s p e c i f i c  t ra n s p o r t  o p e r a t io n s . T h is may b e  accom plished  
d i r e c t ly  by  r e g u la t in g  t h e  person*I p erform in g  ,such  o p e r a t io n s , o r  
in d i r e c t ly  by  r e g u la t in g  th e  e x e cu t io n  and perform ance o f  th e . e m t r a c t  o f  
c a r r ia g e , fe c h  o f  thefee itòlácodte/haarits advantages ; i s l a  g iy e n  s e t  o f :  
c ircu m sta n ces . F or « x a f lç le ,  i f  r e g u la t io n  i s  sought" oV er s h ip p e r s , 
c a r r ie r s  and th e ir ;  resp ectiv e^  agen ts o n ly *  a  c^ v m n tifip  r e g u la t in g  th e  . 
e x ecu tion  and performance.; o f  ther c o o t r a c r  b f^ fiaerlA ger-M es»: appropriate-* 
However, i f r e g u l a t i o n ‘ i s  s o u g h t o v e r a t  b reed er  group o f  person s 
perform in g  v a r io u s  tra n s p o rt  o p e ra t io n s  such as h a n d lin g , s to ra g e  o r  
tra n s p o r t  p r o p e r , a  co n v e n tio n  r e g u la t in g  a l l  th e  person s who might perform  
such o p e ra t io n s  seems in d ic a te d *  , * •:
The CUR i s  an - example^ o f  ? th e  re g u la tio n , o f  ; s p e c i f i c  tra n s p o rt  
operations* by* r e g u la t in g  th e  c o n tr a c t  .o f# carriage, ̂ .apcord ipg* t o  tte< * 
d e f in i t i o n  in  a r t i c l e  1 ,  th e  CMRí«ó>plies s p e c i f i c a l l y  t o  e v e ry  c o n tr a c t  
f o r  th e  ca rr ia g e  o f  goods by r o g d .  ;• F arth er ,, th e . Cbmreentary on the CMR,  : >
ECE/TRANS/lUi p m v id e a  in  p N tra g r^ s  ^S th at:;-  ̂ r
/"CMR is
— 6 -,
' . •.. C' x : ‘ -rí * ' -v i./T-ï ; • •}<-. • ï. • * -,.
The CMR regulates thé a c t iv it ie s  or Shippers, c a rr ie rs  and th e ir  
resp ective agents by means of the contract of ca rria g e j the CRT regulátês
The inclusion of tiéié agenté of both carriers and'shippers withih ' tíé 
scope of the draft convention is necessary for the same reason as such agents 
are included in all major transport convention^ they imày arrangé the terms 
of carriage between shippers and carriers, and M y  te active agents engaging 
in the very activity these conventions seek to regulate. Indeed, unites 
the jurisdiction includes these agents, the aimsfof the CRT isây beweakèned.
.■ (b) Unification of liability régimes : I
- -  i ^ r a  severaa.f régim es o f  l i a b i l i t y  e x is ts  and dam agetoccurs g ^ d s  
a t  ar p o in t  ’. ; ib t h e  tra n sp o rt  chain*where, two « r . m ore’ fu n c t io n s  
u n load in g  and s t o r i n g 'a r e  p w fo r B is d -p r a c t ic a l ly  sim ûltanét»usly  by, >
d i f f e r a n t v$ « g a i  p erson s c r ia i r t i t ia s ^ e a c h  --of ■ a l le g e :  v
f i r s t ,  th a t  h i s • ¿leg a l sdgitoe m$çriüèé*i s e c o n d ly ^  t h a t  t h is  ’ l e g a l  regim e íu 
does n o t  make him r e s p o n s ib le  f o r s u c h  dtemage; t h i r d ly ,  th a t  he i s  n o t  ;  ̂
s u b je c t  W  any l e g a l  régim e o th e r  drhab-hlsrosmyand fo u r th ly ,r  that, th e  
o t t e r  p a rty  o r  p a r t ie s  m u st*  tb « r e fo r e * a s s u in e  r e s p o n s ib i l i t y ;  ' v
The scop e  ctf a p p lic a t io n  o fv iín tè rn a tio n a l tra n s p o rt  con ven tion s  i s  
n orm ally  ra s tz $ d te &  ter.péfcéoBS perform in g  s p e c i f i c '  t ra n s p o r t  fu n c t io n s  -  > 
and th e y  gran t ju r i s d i c t i o h  t e t h o r it y .  t o  hear and d e c id e  a s p e c i f i c
ty p e  o f  d isp u te  -  t o  a  l im ite d  number o f  c o u r t s . - The owner o f  th e  damaged! 
ca rg o  and tes* i& éiæ àncë com panynright gŝ  from  couaMt t o  c o i ir t  and from **;' 
l e g a l  rég iá ^ r  t o  l e g a l  r é g lé e  w ith o u t  r e c o v e r y 1 a s  each co u r t*  in  keeping  • 
w ith  i t s  own: l e g a l  reg im e , c o u ld  w a ^ t a t o  t t e t i  th e  p erson  s u b je c t  t o  i t s .  
ju r i s d ic t io n  i s  ^ t  re ^ p o n è ib le  f o r  th e ia ttid J ^ n H g e .
In  an e ffo rt to avoid such area*?of concurrent r e s p o n s ib ilit ie s , 
in te rn a tio n a l transport conventions norm ally c a re fu lly  define the
i. /circum stances which
circu m stan ces  which e s t a b l is h  and term inate  c a r r i e r  r e s p o n s ib i l i t y  f o r  
damage t o  good s . For exam ple, The Hague R ules 2 /  use a d e f in i t e  event 
-  from  the tim e th e  goods a re  con n ected  t o  the s h ip ’ s  t a c k le  u n t i l  th ey  
are  r e le a s e d  from  i t  -  t o  e s t a b l is h  and term in ate  r e s p o n s ib i l i t y .  The 
CRT, how ever, in  e s ta b lis h in g , th e  c i v i l  l i a b i l i t y  o f  c a r r ie r s  in  
in te r n a t io n a l  land  t r a n s p o r t , does n o t  attem pt t o  d e f in e  w ith  such a ccu ra cy  
an event which w i l l  e s ta b l is h  and term in ate  th e  r e s p o n s ib i l i t y  o f  th e  
v a r io u s  person s h a n d lin g , s t o r in g  o r  tra n sp o rt in g  g ood s . In s te a d , i t  seeks 
t o  b r in g  under th e  same regim e a l l  the person s in  L atin  American 
in te r n a t io n a l  lan d  tra n sp o rt  who h a n d le , s t o r e  and tr a n s p o r t  goods in  
o rd e r  t o  f a c i l i t a t e  a l l  le g a l  a c t io n  t o  o b ta in  com pensation from  th e  p a rty  
o r  p a r t ie s  r e s p o n s ib le .
The r e c e n t ly  adopted  ̂ HnB¡huxlg'^lhi3ie8, 3 /  .-¿a. a r t i c l e  1 1 , make use o f  a 
s im ila r  procedu re  w ith  r é fe r e n c e  t o  a c tu a l  c a r r ie r s .  In a th ro u g h -ca rr ia g e  
arrangem ent, whereby a c o n tr a c t  o f  c a r r ia g e  by sea  p ro v id e s  e x p l i c i t l y  
th a t -a  s p e c i f i e d  p a rt  o f  th e  c a r r ia g e  covered"'by  t h i s  c o n t r o l :  d s  t o  he 
perform ed by ..a named person  o th e r  than th e  c a r r i e r ,  both  c a r r ie r s  and 
a c tu a l c a r r ie r s  a re  s u b je c t  t o  th e same l e g a l  rég im e. Under t h is  a r t i c l e ,  
th e  owner o f  dam aged 'cargo Or h is  in s u re r ,.; f a i l i n g  se ttlem en t o f  a c la im , 
can b r in g  a le g a l  a c t io n  a g a in s t  both  th e  c a r r ie r  and the a c tu a l  c a r r i e r .
In such a e t io n t h e  c a r r ie r  has th e  burden o f  p rov in g  th a t  the damage 
o ccu rred  w h ile  th e  goods were in  th e  charge o f  th e  a c tu a l c a r r ie r .
Cc) J u r is d ic t io n  r •;
So th a t  the in ju r e d  p a rty  may o f  h is  ow n ;free  w i l l  b r in g  an a c t io n  
b e fo r e  a com petent c o u r t ,  and. c o n s id e r in g  that* th e  p la ce  d es ign a ted  f o r  
t h is  purpose in  the c o n tr a c t  o f - c a r r ia g e  was agreed  upon b y  a s s e n t , i t  
would seem a d v is a b le  t o  «xœit. i n  a r t i c l e  1C>, p a r a g r a p h !  th e  phrase ” in  th e
2 / Done in  B ru sse ls  on 25 August 192.U; .  a p p lic a b le  s in c e  2 June ,1931 (s e e
U nited N a tion s , R egister" o f  T exts o f  ftanventions and o th e r  instrum ents 
con cern in g  in te r n a t io n a l  ‘traste- ’jjiaw;"' Ne^jftapkV (S a le s  numberr
■ E .7 3 .V .3 ) ) .    : /■ ■; - y  ; : . ./■ " ,
3 /  Done in  Hamburg in  March Í978  Csee ita ite d  N a tion s , G énérai utósembly»
F in a l A ct o f  the U nited N ation s C onference on the c a r r ia g e  o f  goods
■ by  s e a , 1978 WCÔ&M/ÎÎÏïi  ̂ -
;/absence of
- 8 -
absence o f  any agreement in  t h i s  r e s p e c t ,  in  any co u r t  o f  h is  c h o ic e " .
This paragraph would then,read:
" I n  le g a l  p roceed in g s  r e la t in g  t o  the in te r n a t io n a l  tra n s p o rt  o f  
goods under t h is  Convention th e p l a i n t i f f  may b r in g  an a c t io n  in  
any co u r t  agreed  upon by the p a r t ie s  o r  in  any co u r t  which i s  
com petent a cco rd in g  t o  th é  law o f  th e  S ta te  where th e  co u r t  i s  
s itu a te d  and w ith in  th e  ju r is d ic t io n  o f  which i s  s itu a te d  one o f  
the  f o l l o w in g :"
(d )  N a tion a l l e g i s la t i o n  ¡
The é c o p é  O f a p p lic a t io n  was d ra fte d  t o  be a p p lic a b le  in  th ree  
s i t u a t io n s  j f i r s t , in  b in d in g  form  when the goods a r e ,  f o r  exam ple, moved 
between two S ignatory. S ta te s ; s e co n d ly , in  d e c la r a to r y  form when th e  sh ip p er  
u n i la t e r a l l y d e c la r e s  th a t  such c a r r ia g e  i s  s u b je c t  t o  th e  CRT; and t h i r d ly ,  
in v o lu n t a r y  form , w ith  b o th  th e  sh ip p er  and ca rr ie r , have agreed  th a t 
t h e ir  r e la t io n s h ip  i s  t o  be governed by th e  CRT. As th e  p a r t ie s  may ch oose  
t o  em ploy the d e c la r a to r y  ò r  v o lu n ta ry  form s w ith in  the scop e  o f  
a p p lic a t io n  even t o  w h o lly  n a t io n a l c a r r ia g e ,  c o n f l i c t s  may a r is e  between 
n a t io n a l laws and th e CRT. In the ca se  o f  c la im s , doubts may a r is e  a s  t o  
whether CRT r U l e s o r  n a t io n a l laws, on th e dom estic c a r r ia g e  o f  th e  same 
goods a p p l ic a b le .
In  o rd e r  t o  ensure th a t  th e n a t io n a l land  tra n sp o rt  laws o f  each 
cou n try  are n o t  in  c o n f l i c t w i t h  th e CRT, the d e le g a te s  m ight w ish t o  
co n s id e r  the fo l lo w in g  a d d it io n  as paragraph 7 o f  a r t i c l e  14:
"The p r o v is io n s  o f  t h is  Convention s h a l l  apply  t o  a l l  in te r n a t io n a l  
tra n s p o r t  o f  goods by land?; fa l l in g .w i t h in  th e  scop e  o f  a p p l ic a t io n ,  
d e fin e d  in  a r t i c l e  2 , p re fe re n ce  o v e r  any law , r u le  o r  r e g u la t io n , 
in  f o r c e  in  th e  S ign atory  S ta te  govern in g  th e  c o n tr a c t  o f  c a r r ia g e . "
3. Mandatory p r in c ip le  o f  the Convention
- Where a *con ven tioh  a p p lie s ; t o  s p e c i f i c  tra n sp o rt  o p e ra t io n s  through 
thé r e g u la t io n  o f  the  < »n tra c t  o f  c a r r ia g e ,  a c la u se  i s  n orm ally  ‘re q u ire d  
t o  be in c lu d ed  in  such c o n tr a c ts  in d ic a t in g  th a t  th e  c o n tr a c t in g  p á r t ie s  
agrée  t o  r e g u la te  t h e i r  r e la t io n s  in  accordan ce w ith th e  p r o v is io n s  o f  
such con v en tion . For exam ple, in  a r t i c l e  6 ,  paragraph 1 ( k ) ,  th e  CMR
/p r o v i d e s  t h a t
p ro v id e s  th a t  th e  consignm ent n o te  s h a l l  co n ta in  a s ta te m e n t  th a t  the 
ca rr ia g e  i s  .s u b je c t ,  n otw ith stan d in g  any c la u se  t o  th e  c o n tr a r y , t o  the 
p r o v is io n s  o f  s a id  C onvention .
As a means o f . n u l l i f y in g  a g ree i^ n ts  between c o n tr a c t in g  p a r t ie s  th a t 
v io la t e  th e  p r o v is io n s  o f  th e  C on ven tion , th e  d e le g a te s  maÿ wish t o
co n s id e r  th e  .a d d it ion  o f  t h e  fo l lo w in g  aa, paragraidi 5 o f  a r t i c l e , 4 :
" 5 .  Any w r it te n  o r  v e rb a l s t ip u la t io n  s h a l l  be n u l l  and v o id  t o  
th e  e x te n t  th a t  i t  d erog a tes  ..d ire c t ly  o r  in d ir e c t ly »  from  th e 
. p ïo v is io n s  o f  t h i s  C onvention . . The n u l l i t y - © f  such a  s t ip u la t io n  
w i l l  n o t a f f e c t  th e  v a l id i t y  o f  th e  o th e r  w r it te n  o r  v e rb a l 
p r o v is io n s  o f  th e  agpfeement, o f  w hich i t  form s a  p a r t ? "
4 . P eriod  o f  l i a b i l i t y  ó f  the  c a r r ie r
A r t i c le  3 o f  th e  CRT e s ta b l is h e s  th a t  " th e  c a r r ie r  s h a l l  be 
r e s p o n s ib le  f o r  th e  goods from  the moment in  which, he takes o v e r  the goods 
u n t i l  the  moment o f  d e l iv e r y " .  A lso  d e fin e d  w ith in , the  same a r t i c l e  i s  
the phrase "ta k es  o v e r  th e  g o o d s " . N e v e rth e le ss , no m ention i s  made o f  
a document re c o rd in g  t h i s  a c t .
In o rd e r  t o  remedy t h i s ,  UNIDROIT and o th e r  s p e c ia l iz e d  o rg a n iz a t io n s  
have su ggested  th a t  i t  would be a d v isa b le  t o  in c lu d e  in  th e  CRT some 
r e fe r e n c e  t o  the tra n sp o rt  document and the most im portant data  t o  be 
in c lu d ed  f o r  the purposes o f  th e  CRT. The. r e c o g n it io n  o f  th e  e v id e n t ia r y  
nature  o f  t h is  document would g iv e  sh ip p ers  p r o o f  th a t  the goods were 
r e c e iv e d  by th.e c a r r i e r .  T h is document would a ls o  r e in f o r c e  th e  mandatory 
p r in c ip le  o f  t h is  C onvention , i f  i t  in c lu d e d  a paramount c la u se  s u b je c t in g  
such c a r r ia g e  t o  the p r o v is io n s  o f  the CRT.
In o rd e r  t o  make use o f  th ese  su g g estion s*  * it  i s  p roposed  t o  
in c lu d e  in  a r t ic le .  1 a new paragraph 8 w ith  th e  fo l lo w in g  d e f in i t i o n :
" 8 .  Consignment n o te »  b i l l  o f  la d in g  o r  w a y b ill  i s  th e  document 
is su e d  by  th e  c a r r i e r ,  which ev id en ces  th e  ta k in g  o v e r  o f  th e  good s 
by the c a r r ie r  f o r  d e liv e r y ..a s  a g r e e d ."
The p resen t paragraph 8 w ould  ih a »  become paragraph 9.
The fo l lo w in g  a d d it io n s .t o  a r t i c l e  3» ds paragraphs 3» 4 a n d .5 ,  
a re  a lso -p ro p o se d :, . v
/ " 3 .  After
''3 i  A ft e r  ta k in g  ò v e r  th é  gôods o f  6âOTi#i? à h a ll  iâ su e ,' a t  th e  /  
rèq tíést o f  tlfô  s M g p e í ,  â - ^ ÿ b i l l  o r  b i l l  e f  la d in g  in c lu d in g , v ’ ;
. . in t e r  a l l a » th e fo l lo w in g : i , : *.. ■ ;!-:f
 ̂ : ( a )  fthsi g en era l nature o f  iShe g o o d s , th e  le a d in g  marks n ecessa ry  f o r  
i d e n t i f i c a t i o n  o f  th e  ^goode* th e  number of. packages o r  p ie c e s  * and., 
th e  w eight o f  th e  goods o r  t h e i r  q u a n tity  oth erw ise  S t r e s s e d ,  a l l  
such p a r t ic u la r s  a s  fu rn ish e d ib y  th e  sh ip p er . N e v e rth e le ss , i f  th e  
c a r r ie r  has grounds f o r  su p p d sii^  th a t  t h é 'p a r t ic u la r s  do n ot 
a c c u r a te ly  re p re se n t  th é goods a c t u a l ly  taken o v e r  o r  i f  li^ has had 
no r e is o n a b le  means o f  ch eck in g  such p a r t ic u la r s ,  he s h a l l  in s e r t  
in  th e b i l l  o f  la d in g  a  re s e r v a t io n  s p e c i fy in g  th ese  in a cc^ œ a ç lte , 
grounds o f  s u s p ic io n  o r  th e absence o f  rea son a b le  means o f  ch eck in g i 
Ob) the apparent c o n d it io n  o f  the  g ood s ;
< c ) à c la u s e  s t a t in g  th a t  the c a r r ia g e  i s  s u b je c t  t o  th e  p r o v is io n s  
O f t h i s  con ven tion  which n u l l i f y  any S t ip u la t io n  d erog a tin g  t fe e fe J 
from  t o  the déprim ent o f  th e  sh ip p er  o r  th e  co n s ig n ee .
%. The b i l l  o f  la d in g  i s  prim a f á c i é  é v id e n ce , in  the absence o f ~  
p r o o f  t o  th e  c o n tr a r y , o f  the  ta k in g  o v e r  by the c a r r ie r  o f  th e  goods 
as d e s cr ib e d  in  th é  b i i l  o f  la d in g .
5 . fh e  sh ip p er  guarantees t o  the c a r r ie r  the a ccu racy  o f  thé  
p a r t ic u la r s  in d ic a te d  in  paragraph 3 (a )  o f  t h is  'a r t i c l e '  a s  fu rn ish ed  
" by* him f o r  in s e r t io n  in  th é  b i l l  o f  la d in g . The sh ip p er  s h a l l  
indem nify  th e  c a r r ie r  á g á in é t the l o s s  in s u l t in g  from  in a c c u r a c ie s  
In  such" p a r t ic u la r s .  The r ig h t  o f  th é  c a r r ie r  t o  such indem nity 
in  no way l im it s  h is  l i a b i l i t y  t o  any person  o th e r  than th é  s h ip p e r ."
: - 5 . Delayed, goods con s id ered  as l o s t  ^
A l l  i n t e r n a t i o n a l ^  co«vénti&>ne which co n ta in  p r o v is io n s  f o r :
d e la y  in -d e M y e r y  p e r m it ’ Sh ippers átód- t h è i r  O onsigneés to- c o n s id e r  th e  
goods '©eansported a s  M a t  i f  th ey  have h o t  been d e liv e r e d  o r  madé’ a v a i ia b le  
f o r  d e l iv e r y  w ith in  a s ta te d  p e r io d  O f; tim e a f t e r  such d e liv e ry , wôs t o  
have been e f f e c t e d .  A lthough  th é  ^ ia e  peM od  f o r  t h is  p r o v is io n - in  
a r t i c l e  **, paragraph 3» o f  the d r a ft  <5enventiòn i s  ÿ e t  t o  b è  d e term in ed , 
the fo l lo w in g  tim e p e r io d s  a re  employed in  o th e r  in te r n a t io n a l  tra n sp o rt  : ' " f 




Hamburg Rules (A r t . 5 ) 1 ¿ ¿ c o n s e c u t iv e  days
CMR (A r t . 20) 30 days
CIM (A r t . 30) y  ' 30 daÿs
Warsaw (A r t . 1 3 ) 5 /  7 days
As i s  a p p a ren t, th e  Hamburg R ules p ro v id e  th e  most generous tim e 
p e r io d  b e fo r e  goods in  ocean  c a r r ia g e  may be <pnsi,4ered as l o s t .  The
p e r io d  o f  60 co n se cu tiv e  days in  th ese  R ules i s  a r e c o g n it io n  o f  the
lo n g e r  p e r io d s  in v o lv e d  in  ocean  c a r r ia g e ,
■6. ' S p e c ia l  drawing r ig h t s  ■
The m onetary u n it  used in  íh te r n á t ió h a l  tra n sp o rt  con v en tion s  t o  
c a lc u la t e  an in ju r e d  s h ip p e r ’ s  com pensation sh ou ld  haVe r e la t i v e  m onètary 
s t a b i l i t y  and be r e a d i ly  c o n v e r t ib le ’ in t o  a wi<íè range o f  n a t io n a l c u r r e n c ie s . 
In o rd e r  t o  use a m onetary u n it  in  keeping  w ith  th ese  requirem ents 
in te r n a t io n a l  tra n sp o rt  con ven tion s  have s u c c e s s iv e ly  em ployed the fo l lo w in g  
m onetary u n it s :  f i r s t ,  a m ajor in te r n a t io n a l  tra d in g  n a t io n ’ s cu rren cy ; 
s e co n d ly , th e  g o ld  fr a n c ;  and t h íb d ly ,  th e  S p e c ia l Drawing R ight (SDR) 6 /  
o f  the  In te r n a t io n a l Monetary Fund. For exam ple,  in  ocean  tra n sp o rt  The 
Hague'"Rules (1 9 2# ) em ployed th e  poúhd S t e r l in g ,  th e  F r d fo ò ó l : (1968 ) t o
j*/ In te r n a t io n a l  Convention con cern in g  th e  C arriage «o f  Goods by R a il
(C onvention  in te r n a t io n a l^  con cern an t l e  tra n s p o r t  des m archandises 
p ar chemins de f e r :  CÍM), dcme a t  Berne oh T Febnúáry 1970, 
a p p lic a b le  s in c e  1 January 1975. .
5 /  Done in  Wàrsaw on 12 O ctob er 1929, ameiHted in  The Hague in  1955 (se e
ICAO, Annual C ou n cil Repot -  1977, document 9 2 3 3 ); a p p lic a b le  s in c e
1 August 1963.
y  The s p e c ia l  drawing r ig h t  (¿&R) i s  a  u n it  o f  vailhe e s ta b lis h e d  by the
In te r n a t io n a l M on etaryF u n d1(IM F) which Way be used a s  a  r e la t i v e ly  
s t ç b l ç  u p it  p f  a ccou n t f o r  in te r n a t io n a l  e p ç r e t io n s .  I t s  va lu e  in  
U nited S ta tes  d o l la r s  i s  determ ined d a i ly  b y  adding th e Values in  
d o l l a r s a t  the market exchange r a t e ,  o f  c e r ta in  p ro p o r t io n s  o f  th e  
c u r r e n c ie s  o f  th e  16 .c o u n tr ie s  with¡ th e  most im portant r o le  in  
in te r n a t io n a l  tr a d e . At 31 May Í97S i t s  va lu e  was 1 .2 1 9 8 5 'd o l l a r s .  
The va lu e  o f  the  SDR in  any cu rren cy  o th e r  than the U nited S ta tes  
d o l la r  is¡-obtained"Jby means < ^ t h e  t o
- th e ‘:U hite<f S ta te s ’ d ô ü á r -a i^ t h e ^  ̂  d o l la r s .
/amend the
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amend The Hague R ules made use o f  the  g o ld  fr a n c  and th e  Hamburg Rules 
(1 9 7 8 ) , which a re  t o  r e p la c e  the, e a r l i e r  Hague Rules and P r o t o c o l ,  employ
sdrs. ’ y
At one t im e , the  g o ld  f r f n c  was the u n it  o f  a ccou n t employed in  most 
European tra n sp o rt  co n v en tion ? .. When th ese  p ro v is io n s , were i n i t i a l l y  
a d op ted , th e  con v ers ion  o f  the  g o ld  fr a n c  t o  the n a t io n a l cu r re n c ie s  o f  th e  
c o n tr a c t in g  co u n tr ie s  d id  h òt in v o lv e  ány p a r t ic u la r  d i f f i c u l t y .  Most 
European co u n tr ie s  had a t ’ th a t  tim e an o f f i c i a l  e k c K ^ g e 'r a te  ' f o r  g o ld  
exp ressed  in  t h e ir  r e s p e c t iv e  n a t io n a l  c u r r e n c ie s ,  ò r a  system  o f  r e fe r e n c e  
t o  a t h ir d  cu rren cy  based on g o ld  which had th e  same e f f e c t s .  Ãs many ; 
c o u n tr ie s  no lo n g e r  acknowledge an p f f i c i a l  p a r it y  between g o ld  and t h e ir  
n a t io n a l c u ^ p ^ ,  -. ^hen i t  d o?s  e x i s t ,. (i t  i s  o ft e n  o b s o le te  o r  a r t i f i c i a l  - 
c o n v e x ió n .  O f g o ld  fr a n c s  . in t o  the n a t io n a l cu rren cy  o f  any c o n tr a c t in g  
panry may in v o lv e .m a jo r  d i f f i c u l t i e s  in  determ in ing th e  a p p lic a b le  r a te  o f  
exchange. ... ... .r,.. .
A? beithe** n a t io n a l : cu r re n c ie s  n or  g o ld  fr a n c s  have proved  s u ita b le  
m onetary u n its  in  p fh e r  iptej?nf$i(W|a|. tra n sp o rt  co n v e n tio n s , th e  d e le g a te s  
may u$sh t o  cQnsidei?, th e  | o llo ^ j| ; ap?n<taents and a d d it io n s  £A r t i c le  26 o f  
the  Hamburg, p u le ?  a n d d r a ^ t  P ro | ^ > l t o t h e  ÇMR) 7 /  t o  a r t i c l e  6 o f 't h e  
CRT, which; w i|-l. ipqpî^çtra jtf SDR? .a ? „th f u n it  o f  a ccou n t in  t h is  C onvention ,
( i )  Paragraph 1 : . .
- ^ ï . * :.'-ô^ dya l^ è 'tó ;.,.»du n ità ''O f'a ccou n t;.'per '-k ilõgraH S ffl»è ’ e f
'© ^ss.-i^ ig ife^ .ólf^he,go.pdá 'jí ^ t .  o r  d a ^ g e d . ’1
( i i )  At th e  end o f  a r t i c l e  6 - : f :
/ " 5 ;  She u n it  o fiabeP u h t m entioned in  t h is  C onvention i s  th e
S p e c ia l ’ Drawing R ight' as ' d è fiiïè d  by the- I n t e m a t ib i t ó ^ | ^ it à r y  
Fund,, ; The amo|ont mentioned, in  paragraph 1 o f  t h i ?  a r t i c l e  s h a l l  
h e ’ Oonvftrted^ifcto the -n a tio n a l ’ cu rren cy  o f  th e  S ta tS to f  ÿhe 
. . C o i^ :''? e i^ d ;p | f'''th é ; d d s e 'p ft 'th e  'h a sis . o f  the  va lu e  o f  th a t
Gtwreraoy;-pn th e  date  o f ,  .th e judgement o r  the date*agreed ;u pon  
by t|&e; ̂ a r t f è s l . th e  ia lu e  ’ p i  .'the - n a t io n a l  ¿ u i^ n c y ,'; ih ^ te r m s  '
2/ 1 ECE, D fa fti p r p t o c o l  t o  !̂ e ¿C on vefttion  on th e  C on tract i f o r  th e ,
. fofrA- (ÇMR) ( TRANS/R. 5 8 /R e v . 1 ) ,
May 1978.
r ' /o f  the
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o f  th e  S p e c ia l Drawing R ig h t ,  o f  a C on tractin g  S ta te  which 
i s  a member o f  th e  In te r n a t io n a l Monetary F u n d ¿ s h a ll  be 
c a lc u la te d  in  accordan ce w ith th e method o f  v a lu a t io n  a p p lie d  
by th e In te r n a t io n a l Monetary Fund in  e f f e c t  a t  th e  dbte  in  
q u e stio n  f o r  i t s  o p é ra t io n s  and t r a n s a c t io n s . The va lu e O f 
the n a t io n a l cu rre n cy , in  term s o f  th e  S p e c ia l Drawing R ig h t , 
o f  a S tate  which is" h b t  a member o f  th é  In te r n a t io n a l Monetary 
Fund, s h a l l  be c a lc u la te d  in  a m anner'determ ined by  th a t  S ta te .
6 . N e v e rth e le ss , th ose  S ta te s  which a re  h o t  members o f  the  
In te r n a t io n a l Monetary Fund and whose la w d o e s  n o t  perm it th e  
a p p l i c a t i o n 'o f  th e  p r o v is io n s  o f  paragraph 5 o f  t h is  a r t i c l e  
may, a t  th e  tim e o f  r á t i f i c â t i o n  o f  o f  a c ce s s io n  t o  t h is  
Convention o r  a t  any tim e t h e r e a f t e r ,  d e û la fè  th a t  th e l im it  
o f  l i a b i l i t y  p rov id ed  f o r  in  paragraph 1 o f  t h is  â f t i c l e  t o  
be a p p lie d  in  t h e ir  t e r r i t o r i e s  s h a l l  be . . .  monetary ü n its .
The m onetary u n it  r e fe r r e d  t o  ¿h t h is  paragraph c o r r e s p o n d s 'to  
6 5 .5  milligrammes o f  g o ld  o f  m i l le s im àí f in e n e s s  n in e  húhdbed. 
The con v ers ion  o f  th e  amount s p e c i f i e d  in  t h is  paragraph in t o  
the n a t io n a l cu rren cy  s h a l l  be made a cco rd in g  t o  the law o f  
the S tate  con cern ed .
7 . f e e  c a lc u la t io n m e n t io n e d  in  the l a s t  ëen téh ce o f  
paragraph 5 o f  t h is  a r t i c l e  and th e  con v ers ion  m en tion ed  in
paragraph 6 o f rt e i s  a r t i c l e  s t ó l l  be madé in  su cb 1a rnanher as
t o  e g r e s s  in  the n a t io n a l  cu rren cy  o f  the c o n tr a c t in g  S ta te  
as fa r  as p o s s ib le  the san» r e a l  va lu e  f o f  the  amount in  
paragraph I  o f  t h is  a r t i c l e  as i s  exp ressed  th e fe  in  u n its  o f  
a cco u n t. The S ta tes  s h a l l  communicate t o  th e  S ecreta ry -G en era l 
o f  th e  U nited N ations th e  manner o f  c a lc u la t io n  pursuant t o  
paragraph 5 o f  t h is  a r t i c l e  o r  the r e s u l t  o f  the con v ers ion  in
paragraph 6 o f  t h is  a r t i c l e  ás th e  cá se  may bé,‘ when
d e p o s it in g  th e  instrum ent r e fe r r e d ’ to ' in  á f t i c l e  14 o f  the 
Convention and whenever th e re  i s  a change in  e i t h e r . "
/ 7 .  C o n t r a c t u a l
-  lé  -
A r t iç l^  8 of, th e  CRT e s ta b l is h e s  the p r in c ip le ,  employed in  o th e r  m ajor 
tra n sp o rt  con v e n tio n s , th a t  th e  d e fe n ce s  and l im it s  .o f  l i a b i l i t y  ap p ly  in  any 
a c t io n  a ga ip sb  th e ^ c a r r ie r  -  w hether auch a c t io n s  be founded in  c o n t r a c t ,  t o r t  
o r  o th e rw ise . For exam ple, th e  C onvention on th e  C on tract f o r  the 
Z n t e r ^ t i c p a lr .Û ^ i l lg e  o f  Goods by  Road (CMR) p ro v id e s  in  a r t i c l e  28 th a t 
" I n  e s s e s  w here, under th e  law a p p l ic a b le ,  l o s s ,  damage o r  d e la y  
a r is in g  out o f  ca rr ia g e  under t h i s  C o n v e n tio n 'g iv e s  r i s e  t o  an 
e x ,tra -co n tra c tu a l c la im , the, c a r r ie r  may a v a i l  h im se lf  o f 't h e  
p r o v is io n s  o f  t h i s  C onvention which e x c lu d e -h is  l i a b i l i t y  o r  which 
f i x  or, l im it  th e  cxanpensation d u e . " . ( I t a l i c s  a d d ed .)
In  ;.«»prae i e g a l .  system s e x tr a -c o n tr a c tu a l  l i a b i l i t y  i s  in co rp o ra te d  in  
c o n tr a c tu a l w h ile  in  o th e rs  both  form s o f  re c o v e ry  may b® regarded
as c o e x i s t a n t .In  th e  la tte r , c a s e , a p l a i n t i f f  may b a se  h is  c la im  on th e  form  
w hich he b e l ie v e s  t o  b e  m ost advantageous. When in ju r e d  sh ip p ers  Invoke 
t h is  n o n -c o n tra c tu a i form  o f  r e c o v e r y , th ey  sh ou ld  n ot be  a l lo w e d .to  o v e rs te p  
th e  p r o v is io n s  e o n ce r n ii^  l im it a t io n  o f  l i a b i l i t y  in  th e d r a f t  Convention 
which were tjws, purpose o f  p r o te c t in g  b oth  c a r r ie r s  and sh ip p e rs .
In  o rd er  th a t  th e  CRT may app ly  n ot o n ly  t ò  a c t io n s  in s t i t u t e d .b y  in ju re d  
sh ip p ers  who base jth e i^  r ig h t  o f  r e c o v e r y  on t h i s  C onvention bu t a ls o  t o  
a c t io n s  brought .ç ^ s iip n t  t o  o th a ?  a p p lic a b le  l e g i s l a t i o n  which p ro v id e s  f o r  
an e x tb a -c o p tr a c tu a l  forty  o f  recovery* ,, i t s e e m s  a d v isa b le  t o  change th e  t e x t  
o f  paragraph 1 o f  a r t i c l e  8 as f o l l o w s :  -
"The exem ptions frcim th e  l im it s  o f  l i a b i l i t y  p rov id ed  f o r  in  t h is  
Convention s h a l l  a jp ly  in  any a c t io n  a g a in s t  th e  c a r r ie r  in  r e s p e c t  o f  
l o s s  o r  damage t o  th e  g o o d s , as w e l l  as o f  d e la y  in  d e l iv e r y  whether
the a c t io n  i s  founded on c o n tr á c tu a l o r  e x t r a -c o n tr a c tu a l  l i a b i l i t y  o r
ç tb a r w is e ."  . .. .  ̂ . ' >r ; ' _  ( .
In  th e  same .¡manner i t  appears th a t th e  t i t l e  f o r  t h is  a r t i c l e  might 
more a p p ro p r ia te ly  b e : "A p p lic a t io n  t o  extra^oton tractu al c la im s !'.
7. contractual l ia b i l i t y
/8 .  Notice
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8* Notice of loss, damage or delay in delivery
The notification periods that follow are employed in other transport 
conventions and may serve as a basis for the delegates in establishing the 
periods mentioned in article 9. (It should be noted that the word 
"notificación" has a distinct legal meaning in Latin American commercial 
codes. Thus, the use of the term "notificación de la pérdida, avería o demora 
en la entrega" in the,Spanish original might raise doubts as to whether there 
is a requirement to comply with any legal formalities assigned to this process 
in national laws. In an effort to avoid such problems it seemed advisable to 
suggest to the delegates that the above phrase be replaced by the expressions 
"avisar!’ and "dar aviso por escrito". The English translation w ill, however, 
retain the phrase "Notice of loss, damage or delay in delivery".)
In order to give fuller protection to the rights granted to shippers and 
carriers by international transport conventions, such conventions provide that 
injured consignees must,inform their carriers of any loss, damage or delay in 
delivery of cargo within a state4 period of time. The main difference between 
the provisions of each of these conventions is the length of the periods within 
which a consignee must notify a carrier of apparent or non-apparent loss, 
damage, or delay in delivery. As can be seen from the following notice periods 
the International Convention for the Unification of Certain Rules Relating to 
Bills of Lading (1924) and the Convention on the Carriage of Goods by Sea 
(1978), better known as The Hague Rules and Hamburg Rules, provide respectively 
the most limited and generous time periods within which notice must be given 
for apparent and non-apparent loss or damage, and delay in delivery.
NON-APPARENT DAMAGE DELAY IN
CONVENTION
Hague Rules (art. 3)
CMR (art. 30)
Warsaw (art. 26)







3 days after 
delivery
7 working days 
after delivery
14 days after 
delivery
DELIVERY
21 days after 
delivery
21 days after 
delivery
60 days after 
delivery
7 days after 
delivery
Hamburg Rules (art. 19) Day after delivery 15 consecutive
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In order to give consignees a reasonable period of time within which to 
report apparent loss or damage to goods that will not place ah undule burden 
on the flow of international trade, the riamburg Rules propose a limited 
increase in the time period established by The Hague Rules to encompass 
the working day after the day when the gòòds were handed over to the 
consignee
With regard to article 9, paragraph 2, the Hamburg Rules, which were 
adopted after the meeting of the Group of Experts, establish at -procedure to 
■ avoid the répétition of the formalities while protecting thé shipp’ér. AS this 
procedure appears preferable to that indicated in the present article 9, 
paragraph 2, it  is recommended that this paragraph be réplàòéd by the 
following:
"I f  the state of the godds, at tihé timé they were handed over to the 
consignee, hás¡ been the subject of a joint survey or inspection by the 
parties , notice ¿in "writing need not be given of loss or damage 
ascertained during- súchsurvey or inspection." ;
/Annex
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Annex
DRAFT LATIN AMERICAN CONVENTION ON CIVIL LIABILITY OF 
CARRIERS IN INTERNATIONAL LAND TRANSPORT
Actual version
ARTICLE 1 -  Definitions
For the purposes of this Convention:
/1< "International land transport" is 
the activity whereby goods are carried 
by l^nd, handled or stored, for reward, 
when'such operations fèrta part of the 
movement of goods from the territory 
of one State to that of another; *
2. "Goods" are any kind of merchandise 
that can be transported. The term 
"goods" inciucl.es live animals. When
the goods áre consolidated in containers, 
pallets or other similar articles of 
transport, or when they arepdcked, 
the term "goods" includes such articles 
of transport or packaging i f  supplied by 
the shipper.
3. "Storage" means the safekeeping of 
the goods in a warehouse, depository 
or open area.
Proposed text 







order to form 
lots of goods.
means the performance of 
involving the loading, 
or unloading of goods, 
operations effected in 
or split up consolidated
Id.
Id.
5 . "C arrier" is  any person who 
undertakes the in te rn a tio n a l transport 
o f goods defined in  paragraph 1  o f 
th is  a r t ic le , in  accordance w ith the 
relevan t le g a l p ro visio n s.
5. "Carrier" is any person who 
undertakes the international 
transport of goods defined in 
paragraph 1 of this article.
/6. "Shipper
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Actual version 
ARTICLE 1 -  Definitions 
(cont.) I. \
6. "Shipper or sender" is the person 
who, on his own or another’ s behalf, 
entrusts the carrier with' the 
international .transport of goods ,
7. "Consignee" is the person 
entitled to receive the goods,
8. Any reference to a person or 
entity shall also apply to the servants 
or agents of the said person or 
entity.
ARTICLE 1 -  Definitions 
(jCOpt;. ) ;■ , ,* ‘ V1 t
6. "Shipper or sender" is the 
person who, on his own or 
another’ s behalf -¿..entrusts the 
carrier with the intetb®tib*íaí 
transport of goods by land.
7. Id. ‘
■ Proposed text
8. "Consignment no te * mill Of f ,. lading or waybill" is fhe dOcument ~ 
issued. by the. carrier which ' 7’ " .J "7 
evidences «theStaking pvef Of the 
goods by the carrier fob délivéïÿ
- as . agreed . .
9 . Any referen.ce ;to ;a p é ^ o n  or 
e n tity  vsh a íi a lso  appïÿ. to thé
7 servants, or'.agents ; of,. |hè.,sá|d;;;. 7, 7 
persop or p n tify . .77.,. ;̂, 7 ’• ... '■ • ■ '' * ■ y i '
. • 1 • i - ■ ■ ■
'0.1
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1. The present Convention shall apply to 
the international transport Of goods by 
land, as defined in article 1, between 
signatory States.
Actual version
ARTICLE 2 -Scope of application
2. It shall also apply to operations 
forming part of the international 
transport of goods by land * which are 
performed within the territory of a 
signatory State, provided that the 
shipper has declared in writing that 
such operations form part of a process 
of international transport, whatever 
the place of residence or nationality 
of the parties.
The parties may agree that the 
Convention shall apply to the 
international land transport of goods, 
even when such transport is within the 
territory of a non-signatory State.
3. The present Convention shall be 
applicable to the international land 
transport of goods when this is 
effected by institutions, agencies or 
enterprises of a signatory State.
4. 'me presèittConvention sfiyali not be 
applicable to transport .effected under 
international postal contentions.
Proposed* text 
ARTICLE 2 -  Scope of application
1. The present Convention shall 
apply to . the international 
transport of goods by land, as 
defined in article 1, paragraph 1, 
i f  a carrier or his servants or 
agents receives the- goods in' the 
territory of a signatory State 
ífor delivery in the territory Of 
another signatory State. >
2. It shall also apply to operations 
forming part of, the international 
transport of goods by land, as 
defined in article 1, which are 
performed within the territory of
a signatory State, provided that 
the shipper has declared in writing 
that such operations form part of 
a .process of : international 
transport, whatever the place of 
residénee of nationality of thé 
parties.' ■'
See definition in article 1, 
paragraph 1 .
3.The shipper and the carrier may 
agree' that the Convention shall 
apply to any operation of the 
international transport of goods by 
land defined in article 1.
4. The present convention shall be 
applicable to the international 
land transport of goods defined in 
article 1 when this is effected by 
institutions, agencies or 
enterprises of a signatory State.
5. The present convention shall not 
be applicable to transport 
operations effected by sea or air, 
nor to operations governed by 
international postal conventions.
/ARTICLE 3
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ARTICLE.3 -  Period of liability of 
the carrier
1. The. carrier-shall be responsible for 
the gobds from the moment in which he 
takes? over the goods until the
moment of delivery. j ,
2. For the purposes of paragraph 1 of 
this article the goods are deemed to 
have been taken-over by the carrier 
when they are received from the shipper
: or'from any third person,.inèluding any 
authority:in whose custody, or^control 
they may;be? the carrier is deemed to 
have made delivery of the goods-:
(a) when they have bèen received by 
therconsignee at the place, mutually
;< • agreed upon between the parties ;
(b) in the event"that thé-consignee 
does not receive the goods directly 
from-the carrier, when the carrier 
places them at the disposal of the 
consignee in accordance with the 
contract, the law or the usage of the 
particular trade applicable at the 
place of deliveryj or (c) when the 
carrier delivers the goods to an 
authority or, othsr,.^^^ party t° whom 
tij^y ‘àui'f .tó,;d^ ve^ àtt| idd í laws 
of i^\4atipns spplics^le at the place
Actual version
.. .•'a *';
ARTICLE 3 -Period-of-liability  
of the carrier




3. A fter faking over the goods t^ie 
c s r r ie r  s h a ll issu e  Kr a t the req\test 
o f ; the s h i p p e r a b f l í  qf( lAding  
in clu d in g , in te r  a l ia , .the 
follow ing:
(a) The general nature of the 
goods, the leading marks 
necessary for the identifica­
tion of the goods, the number 
of packages or pieces, and the 
weight of the goods or their 
quantity otherwise expressed, 
all such particulars are 
furnished by the shipper......
/Nevertheless, I f
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Nevertheless, i f  the easier 
has groürite for ¿imposing that 
the particulars do’not 
accurately represent the goods 
actually taken over or i f  he 
has had no reasonable means 
of checking such particulars» 
he sh|ll*insert in the h ill 
of lading a reservation 
" specifyingthese inaccuracies,
, grounds of suspicion or the 
absence of'reasonable triéañs 
of Checking}
4h) f the apparent condition of 
the goods;
(c) a clause stating that the 
carriage is-Subject to the 
provisions of this Convention 
which nullify any stipulation 
derogating therefrom to the 
 ̂ detriment of the shipper or 
¡jdSm' cor&igüsp.
e. The consignment hbte, b ill of 
lading or waybill prima facie 
'evi’d(ehce,, ‘in ther,absence of proof 
to the/contrary, of the taking over 
by the carrier of the goods as 
describedin said document.
5, The shipper guarantees to the 
carrier the accuracy of the ' 
particulars indicated in 
paragraph 3 (a) of this article 
as furnished by him for insertion 
in the b ill of lading. The shipper 
shall indemnify the carrier against 
the loss resulting from inaccuracies 
in such particulars. The right 
of the carrier to such indemnity 
in no way limits his liability to 
any person other than the shipper.
/ARTICLE 4
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‘ ARTICLE *+ -  B asis of l ia b i l i t y  of 
■ the "carrier
.1 .-The carrier shall he liable for the 
total or partial loss of the goods and 
for th? damage thereto, as ifell as for 
any delay in delivery, i f  itfie'event 
which caused the loss, damage, or 
delay took place whiletbe goods were 
in b is charge as!:defined Iiti ,article 3.
2. Delay in delivery shall be deemed 
to have occurred whenthe goods have 
not been delivered Within the agreed 
tipe, limit ; or, in the Absence of a 
stipulated^delivery time, -within the 
time which it  'Would, normally be 
reasonable to requite of a carrier, 
having regard to the circwmstanoes 
of the case.
3. The; peñóos e n title d  iaíçé a
claim for the-loss of.the goods may 
treat the goods as lost wiifh they 
have not been delivered .jw/^quired by 
paragraph 2 of article á Wlfhi*1 ••••. 
days following idj^eapi]^ of the time 
for delivery definêd in paragraph 2 
of the present article.
4 . The c a r r ie r  s h a ll be lia b le  'for; the 
a cts end om issions of his.tagehts and 
servants and of any p a rtie s  whose 
se rvice s, he uses ..in  ;ñW drm ing. the 
transport operation, wheii sa id  agents, 
servants op th ird  p a rtie s are actin g  
w ith in  the scope o f t h é ír  employment.
' ' Actuai versión
ARTICLE-4 -  B asis o f l ia b i l it y  
o f the c a rr ie r
1 .  Id .
Proposed version
2 . Id .
3 . Id .
n. Id .
5 . Any w ritten or verb al stip u la tio n  
s h a ll be n u ll and void to the 
extent that i t  derogates, d ire c tly  
or in d ir e c t ly , from the 
p ro visio ns of th is  Convention. The 
n u llit y  of such a stip u la tio n  does 
not a ffe ct the v a lid it y  of the 
other w ritten or verbal provisions 
of the agreement of which i t  
forms a p a rt.
/ARTICLE 5
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Actual version Proposed version
ARTICLE 5 -  Exoneration- from 
liability
ARTICLE.5 -  Exoneration from 
liability
1. The carrier shall not be liable for 1. ' Id.
the loss, damage or delay in the delivery
of the goods when said loss, damage or
delay arises from the special risks
inherent in one or more of the following
circumstances:
(a) Wrongful act or neglect of the 
claimant ;
(b) Inherent vice of the goods;
(c) Act of war or civil commotion;
(d) Strikes, lock-outs, or partial or
total stoppage or withholding of 
labour beyond the control of the' 
carrier;
(e) Act of God or force majeure;
(f) Defective or insufficient packing
which was not apparent;
(g) Unloading, destroying or rendering
harmless at any time or place, 
as circumstances may require, goods 
whose dangerous nature had not 
been declared by the shipper when 
the carrier took over the goods;
(h) The carriage of live animals,
provided the carrier proves that 
he has complied with a ll the special 
instructions given him by the 
shipper;
(i) Normal shortages as a result of
handling or the actual nature of 
the goods previously agreed upon by 
the parties or established by the 
relevant laws.
/2. In
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ARTICLE 5. - Exoneration from 
, liability
Actual version
- ARTICLE 5 r> Exoneration - from 
: liability
Proposed version
2. In the case of loss» , damage or delay 2. ,Id. 
in the delivery of the goods, i t  shall
be incumbent upon the carrier to prove 
that said loss, damage or delay was due 
to one of the special risks specified : 
in paragraph 1 of this article.
3. When an act of omission of the carrier ' 3. .Id.
combines with another cause to produce
loss, damage or delay in delivery, the 
carrier shall not be responsible for 
any loss, damage or delay in delivery 
that cannot be attributed to his act 
or omission. In such cases it  shall 
be incumbent upon the carrier to 
prove the amount of loss, damage 
or delay in delivery not attributable 
to him. .
/ARTICLE 6
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Actual versioni 'jw vmmnmrnmmt »... ■ • •
1. When, under the provisions of this 
Convention, a carrier is required to 
pay condensation for, total or partial 
losa of goodsÿ such compensation shall 
be limited: to an amount equivalent to 
( . . .  units of account) per kilogram 
of gross weight of the goods lost or 
damaged*
2. The liability of the carrier for 
delay in delivery according to the 
provisions of article ^ shall not 
exceed the freight payable for the 
goods delayed. . ;
3. By agreement between: tbs carrier 
and the shipper, limits o f liability  
exceeding those provided for in 
paragraph irof the present article 
may; be fixed, 1
4. The aggregate liability of the 
carrier under paragraphs 1 and 2 
of this article shall not, except 
as provided in paragraph 3 of this 
article, exceed the limit established 
in paragraph 1 of this article for 
total, loss of the gCods with respect 
to which such liability was incurred.
, ARTICLE 6,,- Limits of l ia b i l i t y
Proposed version 
ARTICLE 6 -Lim its of liability
1. When, under the provisions of 
this Convention, a carrier is 
required to pay compensation for 
total or partial loss of goods, 
such compensation shall bé 
limited to an amount equivalent 
to . . .  units of account per 
kilogram of gross weight of the 




5. The unit of account mentioned 
in this Convention is the Special 
Drawing Right as defined by the 
International Monetary Fund. The 
amount mentioned in paragraph 1 of 
this article shall be converted 
into the national currency of the 
State of the Court seized of the 
case on the basis of the value of 
that currency on the date of the 
judgement or the date agreed upon 
by the Parties. '  The value of the 
national currency, in terms of the 
Special Drawing Right, of a 
contracting State which is a member 
of the International Monetary Fund,
( P l i a w i  B P Î 8 Î  MEXICO
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Actual version 
ARTICLE 6 -  Limits of liability  
(cont.) (cont.)
Proposed version  
ARTICLE 6 -  L im its of l ia b i l it y
.f
shall be in effect at the' date 
in question for its éperâtiûns and 
transactions. The value of the 
national currency, in tern® of 
the Special 'Drawing Right, of à 
State which is not a member of 
the International Monetary Fund, 
shall be calculated in a manner 
determined by that State.
6. Nevertheless, those States’ 
which are not members o f the 
International Monetary Kind and 
whose law does not permit the 
application of* the provisions of 
paragraph 5. of this aftidiè may:, 
at the time of ratificatiòhofor  
accession to this Convention or 
at any time thereafter, - declare ‘ 
that the limit of liability  
provided for in paragraph 1 of 
this article to be applied in 
fheir territories.shall be 
i*. monetary units. The monetary 
unit referred to in this paragraph 
corresponds to 65.5 milligrammes 
of gold of millesimal fineness 
nine hundred. The conversion of 
the amount specified in this 
paragraph into the national 
currency shall be made according 
to the law of the State concerned.
/7 . The
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Actual vers!on 
ARTICLE 6 - Limits of liability 
(cont.)
Proposed text 
1 ARTICLES- Limits of liability 
(cont.)
7. The calculation mentioned in 
the last sentence of paragraph 5 
of this article and the 
conversion mentioned in 
paragraph 6 of this afticlé 
shall be made in such a manner as 
to egress in thé national 
currency of the Contracting State 
as far as possible the same real 
value for the amount in 
paragraph 1 of this adióle as 
is; expressed there in units of 
account. The States shall 
communicate to the Secretary- 
General of the United Nations 
the manner of calculation pursuant 
to paragraph 5 Of thiè article or 
the result of the conversion in 
paragraph 6 'of ;this article as the 
casé may be, when, depositing, the 
instrument referred to in 
article 14 of the Convention and 




ARTIdJE 7 - Loss of the, right to ARTICLE 7 - Loss of thé Mght to
limit liability limit liability
1. The carrier may not avail himself of 1. Id. 
the provisions in.articles 5 and 6
whicb exonerate.him frpm or limit his 
liability, if it is proved that the 
loss, Ramage or delay in delivery 
resulted ffcq» •; fraudulent ..act or 
omission, or 'from wilfulnegligence 
eq\4 valent to fraud an̂ i with knowledge 
that su<b loss, .damage or delay would 
probably result. , ,
2. Notwithstanding the provisions of 2. Id.
paragraph ? of 'article 8, no servant or
ag«jht of the carrier may avail himself 
of jthé provisions ip articles 5 and 6 
which exonerate him from or limit his 
li^ilitry , if it, is prpveü that the 
loss, damage or delay in delivery 
resulted from a fraudulent act or 
omission-, or frqm wilful negligence. 
eqidVal^nt to .fraud* and,with knowledge 
that it would probably have such results.
Actual vera ion v Proposed; ?text
/ARTICLE 8
29 -
ARTICLE 8 r Applications to non- 
■ contractual claims
1. The defences and limits of 
liability provided for in this 
Convention apply in any action 
against the carrier in respect of 
loss or damage to the goods, as 
well as of delay in delivery 
whether the action is founded in 
contractual or non-contractual 
liability*
2. If such a claim is brought against a 2., Id. 
servant or agent of the carrier, such
servant or agent shall be entitled to 
avail himself of the provisions for 
exoneration from and limitation of 
liability which the carrier is entitled 
to invoke under this Convention, 
provided he can prove that he was 
acting.within the scope of their 
employment.
3. Without prejudice,to the'provisions 3. Id. 
of paragraph 3 of article 6, the total
amounts recoverable from the carrier or 
from any of the persons referred to in 
paragraph 2 of the present article
shall not exceed the limits of liability < ■ -
provided for in this Convention.
Actuai¿version Proposed, text
ARTICLE 8 - Application' to claims not 
related to the carriage 
agreement
1. In cases where loss, damage or delay 
arising out of carriage under this 
Convention gives rise to a claim not 
related to said carriage, the carrier 
may avail himself of the provisions of 
this Convention which exonerate him 




ARTICLE 9 - Notice of loss, _ - 
damage or delay in 
delivery
1. It shall be presumedthat the goods 
were received in good condition unless 
notice of loss or damage, specifying 
the general nature of such loss or 
damage, be given in writing by the 
consignee to the carrier riot later than 
....working days after drillvery of 
the goods to the consignee in the case 
of loss or damage which is apparent,
or within .... working days of delivery 
to the consignee, in the case of loss 
or damage which is not apparent.
2. If the state of the goods has, at the 
time of delivery to the consignee, been ' 
the subject of a joint survey or 
inspection by the parties, evidence 
contradicting the result of said survey 
or inspection shall only be admissible
in the case of loss or damage which is 
not apparent and provided that the " 
consignee notifies the carrier in 
writing within .... working days from 
the date of said survey or inspection.
3. In the case of any actual or presumed 
total or partial loss or damage, the 
carrier and the consignee shall give all 
reasonable facilities to each other for 
verifying the fact or surveying and 
inspecting the goods.
H. No compensation shall be payable for 
delay in delivery unless notice of the 
delay has been given in writing to the 
carrier within; .... working days after 
the date on which the goods were handed 
over to the consignee.
5. If the goods have been delivered by 
a servant or agent of the carrier, any 
notice given under this article to such 
servant or agent shall have the same 
effect as if it had been given to the 
carrier.
Actual version
ARTICLE 9 - Notice in writing of 




2. If the state of the goods at 
the time they were handed over 
to the consignee has been the 
subject of â joint survey or 
inspection by the parties »¡ notice 
in writing need not be given óf 
loss or damage ascertained during 
such survey or inspection.
3. Id.
U. Id.
5. If the goods have been 
delivered by a servant or agent 
of the carrier, any notice in 
writing given under this article 
to such servant or agent shall have 
the san» effect as if it had been 
given to the carrier.
/ARTICLE 10
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Actual version 
ARTICLE 10 - Jurisdiction
1. In legal proceedings relating to the 
international transport of goods under 
this Convention the plaintiff may bring 
an action in any court agreed upon by 
the parties or, in the absence of any 
agreement in this respect, in any 
court of his choice which is competent 
according to the law of the State where 
the court is situated and within the 
jurisdiction of which is situated one 
of the following:
(a) The principal place of business 
of the defendant;
(b) The ordinary residence of the 
defendant;
(c) The branch or agency of the defendant 
through which the international 
carriage was contracted;
(d) The place where the goods were taken 
over by the carrier; or
(e) The place designated for delivery 
of the goods.
2. Judgements after trial rendered under 
the authority of a competent tribunal
of a State shall be enforceable by the 
parties within or outside the territory 
in which said tribunal is located, as 
best suits their interests. When such 
enforcement is requested outside the said 
territory, the formalities required for 
this purpose by the laws of the State in 
which the enforcement of the judgement 
is requested shall be complied with. The 
fulfilment of such formalities shall not 
provide grounds for such judgements to 
be reviewed or modified.
3. The provisions of paragraph 2 of this 
article shall apply to judgements after 
trial, judgements by default and 
settlements approved or confirmed by an 
order of the competent court.
ARTICLE 10 - Jurisdiction
1. In legal proceedings relating 
to the international land transport 
of goods under this Convention 
the plaintiff may bring an action 
in any court agreéd upon.by the 
parties or in any court coupetent 
according to the law of the State 
whefe the court/is situated and 
within the jurisdiction of which 
is situated one of the following:
Proposed text
(a) The principal place of business 
of the defendant;
(b) The ordinary residence of the 
defendant;
(c) The branch or agency of the 
defendant through which the 
international carriage was 
contracted.
(d) The place where the goods were 
taken over by the carrier; or
(e) The place designated for 
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Actual versión—......... '■■■■'I «—'I— t
ARTICLE 11 - Limitations of actions
1, Any actions related to the 
international land transport of 
goods under this Convention must be 
brought within one year from the time 
at which the obligation in question 
becomes demandable. The time-limit „ 
shall be two years in cases of fraud 
or wilful negligence equivalent to 
fraud, according to the laws of the 
State in which thé Tribunal is 
located.
2. The period concerned shall not 
include the day on"which the said 
period begins.
Proposed text 
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ARTICLE 12 - Revision or amendment ARTICLE 12 - Revision or amendment
1. After this Convention has been in 1. Id.
force for three years, any of the
parties may request, through the Secretary- ■
General of the United Nations, that à 
conference be convened to review it.
The Secretary-General shall notify the 
parties of this request, and if within 
a period of four months after the date 
of such notification not less than 
one-fourth of the parties agree, he 
shall convene a review conference.
2. The Secretary-General shall inform;the 2. Id. 
parties that the conference convened in • 
accordance with paragraph 1 of this article
is to be held and shall invite them to 
submit, within a period of three months, 
any proposals which they feel should be 
considered. The Secretary-General shall 
inform the parties of the provisional 
agenda of the conference, together with 
the text of the proposals submitted, at 
least three months before the opening 
date of the conference.
3. The Secretary-General shall invite 3. Id.’
the contracting parties and the signatory
States of this Convention to the conference .
convened in accordance with this article.
Actual version Proposed text
a
/ARTICLE 13
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ARTICLE 13 - Depositary ARTICLE 13 - Depositary
1. The depositary of the present 1. Id.
Convention shall be the Secretary- 
General of the United Nations.*
Actual version Proposed text
2. The functions of the depositary shall 
be those customary in the international 
sphere and shall comprise in particular:
•
(a) keeping custody of the original text 
of the Convention and of any full powers 
delivered to the depositary;
(b) extending certified copies of the 
original text and preparing any further 
texts of the Convention in such additional- 
languages as may be required under its 
térros» and transmitting them to the parties 
and States indicated in paragraph 1 of 
article 14;
(c) receiving any signatures to the 
Convention and receiving and keeping 
custody of any instruments, notifications 
and communications relating to it;
(d) examining whether any signature, 
instrument, notification or communication 
relating to the Convention is in due and 
proper forro and, if need be, bringing the 
matter to the attention of the State in 
question;
(e) informing the parties to the Convention 
and the States entitled to become parties 
of acts, notifications and communications 
relating to the Convention;
(f) informing States entitled to become 
parties to the Convention when the number 
of signatures or of instruments of 
ratification or accession required for 
the entry into force of the Convention 
has been received or deposited;
The drafting approved by the Expert 
Group did not identify the Secretary- 
General of the United Nations as the 
depositary, but specific reference 
to him has been added in order to 
make this article compatible with 
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ARTICLE 13 - Depositary ARTICLE 13 - Depositary
(cont.) (cont.)
(g) registering the Convention with the 
*■ Secretariat of the United Nations.
3. In the event of any difference arising 3. Id.
> between a State and the depositary concerning
the performance of the latter*s functions» 
the depositary shall bring the question to 
the attention of the signatory States and 
the contracting States.
Actual Version Proposed text
c
/ARTICLE 14
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Actual version 
ARTICLE - Final provisions
1. This Convention shall be open for 
signature by all States ..........
until .... 19..., at .............
Reservations entered when signing 
this Convention shall be accepted 
only if they are approved by .......
of the other contracting parties.
2. This Convention is subject to 
ratification. The instruments of 
ratification shall be deposited with 
the Secretary-General of the United 
Nations.
3. This Convention shall be open to the 
accession of any of the States mentioned 
in paragraph 1 of this article. The 
instruments of accession shall be 
deposited with the Secretary-General of 
the United Nations.
4. This Convention shall enter into
force on the  day following the
date on which ..... States have 
acceded to it or deposited their 
instruments of ratification. For each 
State ratifying or acceding to the 
Convention after ..... States have 
deposited their instruments of 
ratification or accession, the 
Convention shall enter into force
on the ..... day after the deposit by 
such State of its instrument of 
ratification or accession.
5. Any of the contracting parties may 
denounce this Convention by notifying 
the Secretary-General of the United 
Nations of its intention to do so.
The denunciation shall take effect
  months after the date on which
the Secretary-General of the United 
Nations has received notice of such 
party's intention to denounce it.
Proposed text 
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Actual version 
ARTICLE 14 - Final provisions 
(cont.)
6. None of the provisions of this 
Convention shall prevent the 
implementation of any international 
convention signed under the auspices 
of the United Nations or of any of its 
specialized agencies which refers to 
a single contract for the transport 
of goods concluded by the person or 
organization providing this service 
and using two or more modes of 
transport.
Proposed text 
ARTICLE 14 - Final provisions 
(cont.)
6. Id.
7. The provisions of this 
Convention shall apply to all 
international land transport of 
goods falling within the scope of 
application defined in article 2, 
with precedence over any law, 
rule or regulation in force in 
the signatory States governing a 
contract of carriage.
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